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B. 	Lessee's Obligations. Except for Lessor's obligations set forth above, Lessee 
agrees to maintain said Premises (including, without limitation, the building, landscaping and 
other improvements) in the same condition, order and repair as they are at the commencement of 
said Term, excepting only reasonable wear and tear arising from the use thereof and insured 
damage by fire or other casualty. 

19. Brokers. 

Lessee and Lessor each represents to the other that neither has dealt with brokers in 
connection with this Lease and that no broker procured this Lease or is entitled to any 
commission in connection therewith except for USI Real Estate Brokerage Services, Inc. 
("Lessee's Broker"), representing Lessee, whose commission shall be paid by Lessor as follows: 
Lessor shall pay. Lessee's Broker a total commission of $39,172 (based on $7/rsf). In the event 
either party has so dealt with any other broker such party shall indemnify, defend and hold 
forever harmless the other party from and against any claim by such broker and from and against 
any and all costs directly or indirectly arising out of any such hiring. 

20. Emergency. 

If Lessor is unable or unwilling to take action which it is obligated to take hereunder 
where an emergency has occurred with respect to the Premises, then Lessee may take such action 
as is reasonably necessary to protect the Premises and persons or property in the Premises and 
Lessor shall, within fifteen (15) days after written notice thereof from Lessee reimburse Lessee 
for its reasonable out-of-pocket expenses incurred in curing such emergency. 

21. Title. 

Lessor hereby represents that Lessor is the owner in fee simple of the land on which the 
Premises are to be located, or that Lessor has a contractual right to purchase such land, free from 
any liens or encumbrances other than Permitted Encumbrances set forth on Exhibit D hereto and 
Lessor has the right and authority to enter into this Lease. Lessor further represents that Lessor 
and those signatories executing this Lease on behalf of Lessor have full power and authority to 
execute this Lease. 

Lessor agrees that Lessor will not make any modifications to the Premises (including, 
without limitation, the parking areas, driveways and walks) without Lessee's prior written 
consent. Without limiting the generality of the foregoing, the Premises shall at all times have a 
minimum parking ratio of 4 spaces per 1,000 square feet (or such ratio as required by applicable 
Laws), including such additional handicapped parking spaces as may be required by applicable 
Laws. All parking spaces shall have such dimensions and be in such a configuration as is 
required by applicable Laws. 

22. Lessor Compliance with Laws. 

Lessor represents and warrants to Lessee that, to the best of Lessor's actual knowledge, 
without inquiry or investigation, as of the Delivery Date, Lessor's Work will be in compliance 
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with applicable federal, state and local laws, ordinances, rules and regulations ("Laws"), 
including, without limitation, applicable zoning laws, ordinances, rules and regulations and with 
applicable instruments affecting title to the Premises. Lessor further represents that as of the date 
hereof it has received no notices or communications from any public authority having 
jurisdiction alleging violation of any Laws relating to the Premises or the Building or 
improvements thereon and has received no notices alleging violation of any title instrument. 
Without limiting the generality of the foregoing, Lessor represents that to the extent of Lessor's 
actual knowledge, without duty of inquiry, (i) the use of the Premises and the Building and 
improvement thereon for purposes of operation of a dialysis clinic and related medical and 
business offices is permitted by and will not violate applicable Laws and does not constitute a 
"non-conforming use" thereunder and (ii) Lessor's Work will, on the Delivery Date, not violate 
any applicable Laws relating to handicapped accessibility, including, without limitation, the 
Americans with Disabilities Act. 

Lessor represents to Lessee that Lessor is not, directly or indirectly, a source of referrals 
for patients or business to Lessee during the Term of this Lease. 

23. Lessee Compliance with Laws. Lessee shall comply with all applicable Laws throughout 
the Term of this Lease. 

24. Lessee to Subordinate. 

Lessee shall, within fifteen (15) days, upon request of the holder of a mortgage or deed of 
trust in the nature of a mortgage, or a party which is in the process of acquiring such a 
mortgagee's interest ("Mortgagee") execute an instrument subordinating Lessee's interest which 
it has by virtue of this Lease, and any extensions and renewals thereof to any mortgages or deeds 
of trust placed upon the leased Premises by Lessor, if and only if such Mortgagee shall execute, 
deliver and record in the appropriate registry of deeds a recognition and non-disturbance 
agreement in form and content generally used in commercial loan transactions and approved by 
Lessee, such approval not to be unreasonably withheld. Furthermore, Lessor shall secure from 
Lessor's present mortgagee of the Premises a subordination, non-disturbance and attornment 
agreement in a form reasonably acceptable to Lessee, upon reasonable prior request. Such 
agreement shall provide by its terms that notwithstanding any foreclosure of such mortgage or 
deeds of trust Lessee may continue to occupy the Premises during the term of this Lease or any 
extensions or renewals thereof under the same terms, conditions and provisions of this Lease 
unless Lessee shall be in default beyond any applicable grace periods provided for herein; and 
that Lessee subordinates its interest under this Lease to Mortgagee and that Lessee will attom to 
Mortgagee or another successor in interest to Lessor. 

25. Quiet Enjoyment. 

Lessee, upon paying the Rent, additional rent and other sums due under this Lease, and 
subject to all of the Terms and covenants of this Lease, on Lessee's part to be kept, observed, 
and performed, shall quietly have and enjoy the Premises during the term of this Lease. Lessor 
agrees that Lessee shall have continuous, peaceful, uninterrupted and exclusive possession and 
quiet enjoyment of the Premises during the Term of this Lease. 
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26. Memorandum of Lease. 

Lessor agrees to enter into and record a memorandum or notice of this Lease reasonably 
satisfactory to Lessee. Lessee shall be responsible for the preparation thereof and the cost of 
recording the same. 

27. Notices.  

All notices, demands and requests which may be or are required to be given by either 
party to the other shall be in writing and shall be either (i) sent by registered or certified mail, 
return receipt requested, postage prepaid or (ii) delivered, by hand, or (iii) sent by overnight 
courier such as Federal Express. All notices to Lessor should be addressed to Lessor at: 

EDG-DV Kennewick, LLC 
Attn: Tom Erlandson 
2900 Smith Tower 
506 Second Ave. 
Seattle, Washington 98104 

or at such other place as Lessor may from time to time designate in written notice to Lessee. All 
notices to Lessee shall be addressed to 

Total Renal Care, Inc. 
c/o DaVita Inc. 
Attention: General Counsel 
601 Hawaii Street 
El Segundo, California 90245 

or to any such other place as Lessee may from time to time designate in written notice to Lessor. 
All notices, demands and requests which shall be served upon Lessor and Lessee in the manner 
aforesaid shall be deemed sufficiently served or given for all purposes hereunder. Notices sent 
by US Mail will be effective three (3) days after due deposit in the mail; notices sent by delivery 
or overnight courier are effective upon delivery. 

28. Estoppel Certificate. 

Each of Lessor and Lessee agrees at any time and from time to time upon not less than 
fifteen (15) days' prior written request by the other to execute, acknowledge and deliver to the 
other a statement in writing certifying that (a) this Lease is unmodified and in full force and 
effect (or if there have been modifications that the same is in full force and effect as modified 
and stating the modifications), (b) the dates to which the Rent and other charges have been paid 
in advance, if any, and (c) all of the defaults of Lessor or Lessee hereunder, if any, (and if there 
are no defaults a statement to that effect) and any other information reasonably requested, it 
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being intended that any such statement delivered pursuant to this Section 28 may be relied upon 
by any prospective purchaser of the Premises or any mortgagee or assignee of any mortgage 
upon the fee or leasehold of the Premises or by any prospective assignee of this Lease or 
sublessee of the whole or any portion of the Premises and/or by other party interested in the 
Premises or any part thereof. 

29. Holding Over. 

In the event Lessee remains in possession of the Premises after the expiration of the term 
of this Lease, or any extensions hereof without the written consent of Lessor, all of the terms and 
conditions of this Lease shall remain in full force and effect, except that the occupancy shall be 
deemed to be on a month-to-month basis and Lessee shall then be obligated to pay Rent at 110% 
of the then current rate (including all adjustments) and all other sums then payable hereunder. 

30. Binding Effect. 

All covenants, agreements, stipulations, provisions, conditions and obligations herein 
expressed and set forth shall extend to, bind and inure to the benefit of, as the case may require, 
the permitted successors and assigns of Lessor and Lessee respectively, as fully as if such words 
were written wherever reference to Lessor or Lessee occurs in this Lease 

31. Complete Agreement. 

Any stipulations, representations, promises or agreements, oral or written, made prior to 
or contemporaneously with this agreement shall have no legal or equitable consequences and the 
only agreement made and binding upon the parties with respect to the leasing of the Premises is 
contained herein, and it is the complete and total integration of the intent and understanding of 
Lessor and Lessee with respect to the leasing of the Premises. 

32. Severability. 

If any term, covenant or condition of this Lease or the application thereof to any person 
or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or 
the application of such term, covenant or condition to persons or circumstances other than those 
as to which it is held invalid or unenforceable, shall not be affected thereby and each term, 
covenant or condition of this Lease shall be valid and be enforced to the fullest extent permitted 
by law. 

33. Applicable Law. 

The laws of the State of Washington shall govern the validity, performance and 
enforcement of this Lease, without regard to such State's conflict-of-law principles. Lessor 
hereby represents that to the extent of Lessor's actual knowledge, without duty of inquiry, this 
Lease is a valid lease enforceable in accordance with its terms under the laws of the State in 
which the Premises are located ("Laws"), that all provisions required under applicable Laws 
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either for leases generally or for leases of dialysis facilities have been included, that none of the 
terms of this Lease are prohibited or restricted under Laws generally, or with respect to leases of 
dialysis facilities, and that all formalities of execution required under applicable Laws by the 
Lessor and Lessee for execution of this Lease have been observed, including without limitation, 
any necessary witnesses, attestations, acknowledgments by notaries, execution by particular 
statutory officers, execution under seal and/or affixing of seals. 

34. Force Mdeure. 

If either party hereto shall be delayed or hindered in or prevented from the performance 
of any obligation required hereunder by reason of strikes, lock-outs, labor troubles, inability to 
procure materials, failure of power, restrictive governmental laws or regulations, riots, 
insurrection, war, military or usurped power, sabotage, unusually severe weather, fire or other 
casualty or other reason (but excluding inadequacy of insurance proceeds, financial inability or 
the lack of suitable financing) of a like nature beyond the reasonable control of the party delayed 
in performing its obligations under this Lease ("Force Majeure"), the time for performance of 
such obligation shall be extended for the period of the delay. The provisions of the preceding 
sentence however shall not excuse Lessee from the prompt and timely payment of the Rent when 
due under this Lease except when (i) the Commencement Date of the Term is delayed by reason 
of force majeure, or (ii) such payment is excused pursuant to other express provisions of this 
Lease. 

35. Approval by DaVita Inc. as to Form. The parties acknowledge and agree that this Lease 
shall take effect and be legally binding upon the parties only upon full execution hereof by the 
parties and upon approval by DaVita Inc., a Delaware corporation, as to the form hereof. 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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